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This is an appeal filed by the revenue against the order of
Id.CIT(A)-1, Jaipur dated 01/11/2018 for the A.Y. 2010-11 in the matter
of imposition of penalty u/s. 271(1) ( ¢ ) of the Income Tax Act, 1961 (in

short the Act).

2. Rival contentions have been heard and record perused.

3. At the outset the Id.AR placed on record the order of Tribunal, in
assessee’s own case dated 16-07-2018, wherein additions so made have
been deleted. The Id.AR also placed on record the order of Hon'ble
Rajasthan High Court dated 14-03-2019 confirming the above order of

Tribunal.
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4, In view of above, it was contended by the Id. AR that since

additions have been deleted penalty so levied has no legs to stand.

5. We have considered the rival contentions and carefully gone
through the orders of the authorities below and found from the record
that in this case penalty has been imposed with respect to additions made
by disallowing the exemption claimed u/s. 10(38) of the Act. Against the
addition(s) the assessee approached the Tribunal and the Tribunal vide its
order dated 16-07-2018 deleted the additions by observing at paras 4 to
5 at pages 7 to 16 of the said order. We found that Hon’ble Rajasthan
High Court vide its order dated 14-03-2019 has confirmed the said order
of the Tribunal. The Id. DR has also fairly conceded that quantum addition
has been deleted by the Tribunal. Since quantum addition(s) have been
deleted, the imposition of penalty has no legs to stand. Accordingly, we
confirm the impugned order of the Id. CIT(A) deleting the imposition of
penalty of Rs.90,00,000/- levied u/s. 271(1)( c) of the Act. Accordingly,
we confirm the order of Id. CIT(A). Accordingly, Grounds raised by the

revenue are dismissed.

6. In the result, appeal of the revenue is dismissed.

Order pronounced in the open court on ...23  April, 2019.

Sd/- Sd/-
(fasrg arer <) RGEIIE )
(VIJAY PAL RAO) (RAMESH C SHARMA)
PG FaH / Judicial Member oI Ha / Accountant Member
STIYN / Jaipur

fa=tie / Dated:- 23/04/ 2019



ITA No.104/JP/2019
ACIT Vs. J.V.S Foods P.Ltd

*PP/SPS

ey @I yfaferfd YT,/ Copy of the order forwarded to:

ardremedf , The Appellant/Revenue-The ACIT,Cir-2, Jaipur.

ggefi / The Respondent- M/s. 1.V.S Foods Pvt. Ltd, Jaipur.

JMIDR Y/ CIT

YA MY (314Tet) , The CIT(A)

fauria ufcfefe, smrev e rferedvor, SrIgR /DR, ITAT, Jaipur
TS WIgdl/ Guard File (ITA No. 104/IP/2019

TSR / By order,

A o e

HEIH YsildN  Asst. Registrar



